














commission or continuance of an act, which, if committed or continued
during the pendency of the action, would produce injury to the plaintiff.”

In order to prevail on a motion for a preliminary injunction, the movant must
demonstrate by clear and convincing evidence , (1) the likelihood of ultimate
success on the merits, ( 2) irreparable injury absent the granting of the
preliminary injunction, and (3) that a balancing of the equities favors the
movant’s position. See Aetna v. Capasso, 75 N.Y. 2d 860, 552 N.Y.S. 2d

918 (1990); APA Security, Inc. v. Steven Apa, et al., 37 A.D. 3d 502, 831
N.Y.S. 2d 201 (2™ Dept. 2007). The plaintiffs have failed to meet their

burden of demonstrating that the appointment of Chief Heine has or will
cause the plaintiffs to suffer irreparable harm and that there is a likelihood
that they will succeed on the merits.

Accordingly, the plaintiffs’ application for a preliminary injunction is denied.
The aforesaid constitutes the decision and order on the Order to Show Cause.
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